
5 Free Legal Tips when buying Real Estate in Cabo 
 
Buying real estate in Los Cabos can be an exciting experience and lead to years of enjoyment.  During my 
22 years of living and working in Mexico, I have seen hundreds of real estate transactions and I want to 
share a few ideas with you. 
 

1.  Buying Presales.  A presale is when the home you are purchasing has not yet been built by the 
developer.  The Model home looks great, the drawings of the development look good and a lot 
of dirt is being moved.  The pricing frequently is more attractive, but beware the builder may be 
constructing your house with your money.  In such case, the success of the development may 
depend on future sales.  If the developer has an underlying mortgage on the property for 
development funds or other creditors, your investment may be in serious jeopardy.  Be sure to 
conduct a thorough due diligence and to the extent possible, hold back some funds until you 
receive title through the real estate closing process. 

2. Third Party Escrow and Title Insurance Exist.  A typical real estate transaction involves two 
steps.  The first step is a private contract between seller and purchaser agreeing to the terms of 
the transaction.  The second step is the execution of the transfer of real estate at the notary 
public’s office.  The private contract typically requires an initial earnest money deposit.  Do not 
deliver the earnest money deposit to the seller.  If there is a disagreement during the closing 
process, it is hard to recover the money from someone’s personal bank account.  Companies like 
Stewart Title and Fidelity National provide third party escrow and can hold the funds in dollar 
accounts in the United States.  These companies also offer title insurance.  Title insurance is an 
additional cost in the closing process, but it can help give you peace of mind. 

3. Declare the Full Value in Your Deed.  After the fact, I have seen too many transactions where 
the seller convinces the purchaser to list an amount less than the full purchase price in the 
deed.  The innocent purchaser is told his closing costs will be lower since the registered value of 
the property will be lower than full value, so it sounds enticing.  The problem arises down the 
road when the purchaser sells the property.  The Mexican income tax is calculated based on the 
value listed in the deed.  As a result, the purchaser may be stuck with a larger Mexican income 
tax bill at the time of resale. 

4. Not All Real Estate Agents Are The Same.  The occupation of a real estate agent does not 
require a license.  Real estate brokers in Los Cabos have organized themselves in part to elevate 
the education and ethics of the real estate professional.  Look for a broker who is a member of 
AMPI.  Consider asking for referrals. 

5. Not All Real Estate Attorneys Are The Same.  I have seen legal mistakes over my two decades in 
Mexico, but I have not seen a lawyer or the notary public held responsible for the mistake.  Be 
sure to ask for references.  The choice of a qualified attorney can make the closing process 
smoother and save you money both in the closing and in the future. 

 
About the Author.  Jonathan Pikoff lives and works in Los Cabos.  Jonathan is licensed to practice law in 
Texas and Mexico.  His law practice is focused on protecting the rights of the U.S. and Canadian investor 
in Mexico.  Jonathan can be reached at:  US cell (713) 562 6189; Mex cell (624) 129 8019; email 
jpikoff@pikofflaw.com.   
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